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Abstract: The application of the death penalty as a punishment for severe crimes has long been
a controversial topic in legal and criminological discourse. This article explores the impact of the
death penalty's application on reducing crime rates from two main perspectives: law and
criminology. This study uses a qualitative approach with in-depth literature analysis of death
penalty policies in various countries, as well as empirical data on crime trends before and after
the implementation of the death penalty. From a legal perspective, this article examines how the
death penalty is justified as the most extreme tool of law enforcement and how it is integrated
within the existing legal framework in several jurisdictions. From a criminological point of view,
this article examines theories and research that evaluate the effectiveness of the death penalty as
a determinant against crime. The analysis includes a study of the psychological effects of the
death penalty on potential offenders, as well as a statistical evaluation of the correlation between

the death penalty and a decrease in crime rates. The results of the analysis show that although

there is some evidence to support the effectiveness of the death penalty as a crime deterrent, this
evidence is often inconclusive and influenced by many contextual factors. In addition, we found
that the application of the death penalty usually carries significant ethical and social implications,
which can limit its effectiveness and acceptance in society. This article concludes with a
discussion of the policy implications of these findings. It provides recommendations for law
enforcement and policymakers in balancing crime prevention goals with the principles of justice
and human rights. We also call for the need for more holistic research to fully understand the

impact of the death penalty on crime levels.
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1. INTRODUCTION

The death penalty has been one of the oldest and most controversial forms of punishment in the
history of human civilization. In ancient times, the death penalty was used by various cultures and
civilizations, including Ancient Egypt, Greece, and the Roman Empire, to punish serious crimes and
maintain social order. In some societies, the death penalty is considered the purest enforcement of
justice, where perpetrators of serious crimes must pay for their lives as a form of revenge and
retribution. In the modern era, the death penalty continues to be practiced in various countries with
different legal bases. In the United States, the death penalty is applied as part of the criminal justice
system. In contrast, in some Asian countries such as China and Iran, the death penalty is used not
only for violent crimes but also for offenses such as corruption and drug abuse. Even so, many
countries have abolished the death penalty, deeming it a violation of human rights and incompatible
with modern principles of justice. The United Nations and various international organizations are
pushing for a global moratorium on the death penalty, highlighting the risk of legal wrongdoing,
executions of innocent individuals, and the absence of solid evidence that the death penalty is effective
as a deterrent to crime.

Criminality, or unlawful activity, is a complex phenomenon influenced by various social,

economic, psychological, and cultural factors. Criminal acts include any form of behavior that violates
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legal norms that have been set by society, from theft and robbery to murder and sexual violence. The
leading causes of crime are often attributed to poverty, social inequality, lack of education,
environmental influences, and mental health problems. In law and criminology, various theories have
been developed to understand the causes and dynamics of crime. Strain Theory, for example, argues
that individuals who experience social or economic pressure may feel compelled to commit crimes in
an effort to achieve a desired goal. Meanwhile, the theory of Social Control emphasizes the importance
of social bonds and norms that govern individual behavior in society. In addition, the theory of Social
Learning suggests that criminal behavior can be learned through interaction with an environment that
supports or tolerates criminal activity.

Strategies to overcome crime are also diverse, ranging from enforcement approaches to strict laws
to community-based rehabilitation and prevention programs. The use of the death penalty as a tool
to reduce crime rates is one of the controversial aspects of this discussion. Proponents of the death
penalty believe that the threat of execution can deter individuals from committing serious crimes. At
the same time, critics argue that the death penalty is ineffective as a deterrent and can pose a variety
of ethical and practical problems. Empirical data show that the relationship between the death penalty
and crime rates is not always clear and can be influenced by many other factors, such as the
effectiveness of the justice system and socioeconomic conditions.

Tackling crime requires diverse and integrated strategies, which include rigorous law enforcement
approaches and community-based rehabilitation and prevention programs. The main question is the
extent to which the combination of these strategies can effectively reduce the overall crime rate. In
the context of strict law enforcement, it is important to evaluate whether policies of increased police
patrols, harsher penalties, and strict action against criminals can lower crime rates. On the other hand,
rehabilitation programs that focus on improving the behavior of perpetrators and prevention
initiatives involving local communities play an important role in addressing the root causes of crime
and preventing future crimes. How effective are each of these approaches, and how can they be
optimally combined to create a safe and fair environment? It is important to analyze the successes and
challenges of these various strategies in different contexts to understand the best approach to tackling

crime.

2. RESEARCH DESIGN AND METHOD

The proposed research methods are mixed methods that will allow for a holistic understanding of
the effectiveness of law enforcement strategies and rehabilitation programs in addressing crime. The
study population will include law enforcement officers, inmates, and members of local communities
involved in rehabilitation programs, with purposive sampling of different regions representing diverse
social, economic, and cultural contexts. Data will be collected through surveys for quantitative aspects,
including respondents’ perceptions and experiences, as well as through in-depth interviews to gain a
deeper understanding of the impact of these strategies. Analysis of documents such as police reports
and rehabilitation records will also be used. Quantitative data will be analyzed using descriptive and
inferential statistical techniques, while qualitative data will be analyzed thematically. The integration
of quantitative and qualitative data will be carried out to provide a more comprehensive picture of
the effectiveness of the strategies studied. The research will pay attention to the ethical principles of
the research, including security, confidentiality, and freedom of participation, with ethical consent

obtained prior to commencing the research.

3. RESULT AND DISCUSSION

3.1 Criminological Theory of the Death Penalty

In criminology, various theories have been developed to understand and evaluate the effectiveness

of the death penalty as a means of reducing the rate of criminality. One of the main theories is the

@ ® @ 2024 The Author(s). This open access article is distributed under a Creative Commons Attribution ~ Page 206 of 215
[N"”""BY s | (CC-BY) 4.0 license.


https://doi.org/10.52970/grdis.v4i2.535
https://goldenratio.id/index.php/grdis
https://issn.lipi.go.id/terbit/detail/20210426150189012
http://creativecommons.org/licenses/by-sa/4.0/

Iwan Wahyudi, Golden Ratio of Data in Summary, Vol.4, Issue.2 (2024)
https://doi.org/10.52970/grdis.v4i2.535

Website: https://goldenratio.id/index.php/grdis ISSN [Online): 2776-6411

Deterrence Theory, which argues that the threat of severe punishment, including the death penalty,
can deter individuals from committing crimes. According to this theory, if the perpetrators of crimes
knew that their actions could lead to the death penalty, they would think twice before committing
the crime. This approach emphasizes on the principle that fear of severe and inevitable consequences
will reduce the desire to break the law. However, many critics argue that this theory does not always
apply in practice, as many other factors influence a person's decision to commit a crime, such as
impulsivity, indifference to risk, or the belief that they will not get caught.

Court decisions on the death penalty are often in the spotlight, sparking deep debate in society.
Some courts decide to impose the death penalty on the basis of strict law enforcement policies against
crimes considered the most serious, such as premeditated murder or terrorism. Such decisions are
often seen as an attempt to uphold justice for victims and provide a deterrent effect against
perpetrators. However, on the other hand, court decisions cause controversy and condemnation from
various parties. Some courts have faced criticism for the death penalty against defendants who are
believed to have not received a fair defense, or because there are doubts about wrongdoing by
defendants. Such decisions often trigger calls to revise or even abolish the death penalty, arguing that
the risks of executing innocent people far outweigh the benefits derived from the death penalty. In a
global context, court decisions on the death penalty reflect the complex dynamics between justice,
security, and human rights. Thus, such decisions not only affect the individuals involved in the case,
but also reflect the values and principles embraced by a society in dealing with crime and justice.

The values that emerge from court decisions on the death penalty include the conflict between
justice, security, and human rights. On the one hand, the value of justice is emphasized through strict
law enforcement against the perpetrators of crimes that are considered the most serious, such as
premeditated murder or terrorism. Courts often view the death penalty as a form of justice that is
appropriate for victims and affected communities. However, on the other hand, the value of human
rights and partiality against wrongs of justice are also emphasized. Many believe that the death penalty
violates human rights and poses the risk of executing innocent people. Therefore, the court's decision
on the death penalty reflects a conflict of values between the need to uphold law and justice, while
ensuring the protection of fundamental human rights. In this context, it is important to consider the
moral, ethical, and practical implications of the death penalty, as well as to pay attention to the values
upheld by society in determining the best approach to dealing with crime.

The protection of human rights is a fundamental principle in the legal system and a democratic
society. This protection involves the recognition and respect for the fundamental rights of every
individual, including the right to life, liberty, and justice. In the context of court decisions on the
death penalty, human rights protection is a crucial concern. The death penalty is often considered a
violation of human rights, especially the right to life, as well as the right to a fair and non-
discriminatory legal process. In this case, the courts have a great responsibility to ensure that every
individual facing the death penalty receives fair treatment and a transparent legal process. Human
rights protections also include the right not to be tortured or ill-treated, which must be guaranteed
even for those convicted of the most serious crimes. Therefore, in making decisions on the death
penalty, the courts must consider human rights values and principles as a foundation that should not
be compromised in a fair and civilized legal system.

A fair legal system is an important foundation for the success of a democratic and civilized society.
The system includes principles such as equality before the law, fair and non-discriminatory treatment
of all individuals, and legal certainty. In the context of court decisions on the death penalty, it is
important to ensure that the legal system operates in a fair and transparent manner. This means that
every individual, including defendants facing the death penalty, should have equal access to adequate
defense and fair legal process. Additionally, courts must ensure that their verdicts are based on strong
evidence and are not influenced by external factors such as public opinion or political pressure. By
maintaining the integrity and fairness of the legal system, the public can trust that the sentences

handed down are the result of a fair process and in accordance with the fundamental principles of
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justice. In the criminal justice system, the rights of the defendant are a key element that ensures the
justice and integrity of the legal process. The defendant, as an individual accused of a crime, has the
right to be presumed innocent until proven guilty in a fair and open trial. These rights include the
right to know the charges against them, the right to legal remedy, the right to remain silent or not
give evidence that may incriminate themselves, and the right to be tried by an impartial judge or jury.
The defendant also has the right to a fast and efficient legal process, as well as the right to appeal if he
feels that the court's decision is unfair. In the case of the death penalty, the rights of these defendants
become very critical because mistakes in the legal process can result in the permanent loss of life.
Therefore, the legal system must ensure that all of the defendant's rights are respected and protected
throughout the judicial process, in order to guarantee that any verdict taken is completely fair and
based on valid evidence. In addition, the Retribution Theory is another approach that supports the
death penalty. This theory focuses on the concept of moral justice, where the perpetrators of serious
crimes must receive punishment equivalent to the damage they have caused. From this perspective,
the death penalty is considered a form of just and proportionate revenge for crimes such as
premeditated murder or terrorism. Proponents of retribution theory believe that giving the death
penalty to the perpetrators of serious crimes is the most appropriate form of justice and provides
closure for the victim's family.

However, the theory has also faced criticism, especially in terms of possible judicial errors and
human rights values that oppose execution as a form of punishment. On the other hand, Critical
Theory and Conflict Theory offer a more skeptical view of the death penalty. These theories argue
that the death penalty often reflects systemic injustices in societies, where disadvantaged or
marginalized groups are more likely to be sentenced to death. From this point of view, the death
penalty not only fails to prevent crime, but can also reinforce social injustice and discrimination. In
addition, it emphasizes the importance of reform and rehabilitation of offenders, rather than executing
them. This approach argues that the main focus should be on the recovery and reintegration of
perpetrators into society, which can reduce their risk of re-committing crimes in the future. Overall,
criminological theories provide a variety of perspectives on the death penalty, reflecting a complex
debate about the effectiveness, morality, and fairness of these punishments in the context of crime

reduction.

3.2 Legal Proceedings and Court Decisions

The legal process in the death penalty case is a complex and detailed series of procedures, starting
from the initial investigation to the execution. In the early stages, law enforcement officials carried
out investigations and arrests to gather strong evidence against the suspect. After that, the case is
submitted to the court for trial. At this stage, the defendant has the right to a lawyer who will defend
them and the right to a fair legal process. The court must ensure that all evidence is carefully examined
and that all witnesses are presented to testify. Court hearings in death penalty cases are often lengthy
and require in-depth analysis from judges and juries.

The court's decision in the death penalty case depends on the available evidence and moral and
legal considerations. Judges and jurors must assess the crime's seriousness, the perpetrators' intention,
and the crime's impact on victims and society. In addition, they must also consider factors that can
mitigate the sentence, such as the perpetrator's socio-economic background or psychological
condition. If the court finds that the defendant is guilty and the crime committed is worthy of the
death penalty, then this decision can be taken. However, the decision to impose the death penalty is
often influenced by the legal norms in force in the region and the social outlook on the death penalty.
After a court decision, the defendant usually has the right to appeal. This appeal process can take place
through various levels of the judicial system, up to the highest courts, such as the Supreme Court in
many countries. During the appeal process, the initial decision can be reviewed and even overturned
if errors are found in the judicial process or if new evidence indicates that the defendant is innocent.

In addition to appeals, death row inmates can also apply for clemency or pardon from the head of
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state or governor, which can change the death penalty to life imprisonment or release. In a global
context, legal proceedings and court decisions in death penalty cases are also influenced by
international pressure and human rights norms. International organizations and human rights
activists often monitor and criticize death penalty cases, especially if there is evidence of discrimination
or violation of the rights of the accused. As a result, some countries have reduced or even abolished
the death penalty as a form of adjustment to international standards. Rigorous legal processes and
careful decisions are essential in the death penalty justice system to ensure that justice is upheld and

that the risk of execution of innocent persons can be minimized.

3.3 Death Penalty Cases

Death penalty cases often spark complex controversies and debates in various countries around
the world. On the one hand, some people believe that the death penalty is a well-deserved form of
justice for grave crimes such as premeditated murder or terrorism. They argue that the death penalty
can bring satisfaction to victims and their families, as well as prevent similar criminal offenses in the
future. However, on the other hand, many opponents of the death penalty consider it a violation of
human rights and argue that the legal system is not always perfect and can falsely accuse innocent
people. In addition, there are ethical concerns about the morality of the death penalty, with many
people believing that no single government or individual has the right to take the life of another
person, regardless of the crime they committed. Thus, the death penalty case continues to raise

questions about justice, security, and ethics in modern society.

3.4 Social Impact on Victims and Perpetrators

The social impact on victims and perpetrators of crimes is complex. It varies depending on the
context of the crime occurring and society's response and the legal system. Victims often experience
profound psychological impacts, including trauma, fear, and loss of trust in themselves and society.
In addition, they may also have difficulties in physical, economic, and emotional recovery. The social
impact on the victim can also include changes in interpersonal relationships and feelings of isolation
or neglect by society. Rehabilitation is a very important aspect of the discussion around the death
penalty, especially in the context of understanding the potential for improvement of individuals
involved in criminal acts. The concept of rehabilitation emphasizes on the idea that every individual,
despite having committed a serious criminal act, still can change and improve his or her behavior.
With this approach, rehabilitation means allowing defendants to receive the humane treatment,
education, training, and mental health services necessary to correct their wrongs and become
productive members of society in the future. In the context of the death penalty, the concept of
rehabilitation has become increasingly important because the opportunity to correct wrongs becomes
very limited after the execution has been carried out. Therefore, rehabilitation advocates often
emphasize the need to prioritize alternative punishments that allow defendants to undergo
rehabilitation programs and provide opportunities to prove changes in their behavior. This approach
reflects a moral and ethical outlook that understands the human value of each individual and believes
in the potential for improvement contained in a just and civilized legal system.

Understanding human values is an essential foundation in dealing with death penalty issues. The
value of humanity teaches us to respect the dignity of every individual, even those who have made
severe mistakes. This means treating defendants with respect and recognizing their human rights,
including the right to life, a fair legal process, and the right not to be tortured or ill-treated.
Understanding human values also includes an awareness of the sensitivity and vulnerability of each
individual, as well as an awareness of the psychological and emotional impact of challenging legal
processes, especially when the death penalty is an option. By understanding human values, we are

reminded of the importance of putting justice, empathy, and compassion at the center of legal policy
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and law enforcement, to ensure that our actions reflect concern and respect for the dignity of each
individual, even in the most difficult situations.

The policy center is an entity responsible for making, formulating, and implementing policies in
a country or organization. In the context of the death penalty, policy centers have a very important
role in determining the approach and practice of the death penalty in the criminal justice system.
Policy centers typically consist of policymakers, legal advisors, criminal law experts, and other
stakeholders involved in the policy-making process. They are tasked with evaluating issues related to
the death penalty, including moral, ethical, legal, and practical considerations, as well as taking into
account the views of society and the international community. The policy center is also responsible
for ensuring that the resulting policies comply with universal legal and human rights principles, as
well as paying attention to developments in ethical and legal thinking about the death penalty. By
playing this role, the policy center plays a role in shaping the direction and practice of criminal justice,
as well as ensuring that the death penalty is applied in a manner consistent with the values and
principles upheld by society and the international community.

Criminal punishment refers to the actions taken by the justice system against individuals who
break the law or commit crimes. This punishment aims to uphold justice, maintain social order, and
provide a deterrent effect for law violators. There are different types of punishments, including the
death penalty, imprisonment, fines, and other punishments. Criminal punishment is usually based
on the principle that each individual is responsible for his or her actions and must be held accountable
for his actions before the law. However, the application of criminal penalties must also pay attention
to human rights, humane treatment, and the potential for criminal rehabilitation. Therefore, the
criminal justice system must ensure that the sentences handed down are commensurate with the
severity of the crime, take into account mitigating factors, and provide opportunities for social
rehabilitation and reintegration. In this way, criminal punishment aims not only to punish, but also
to change behavior and prevent future crimes.

Crime encompasses a wide range of behaviors that violate the law and harm individuals or society.
This can be a physical act, such as violence or theft, or a non-physical act, such as fraud or corruption.
Evil can have a variety of motives, including greed, anger, or need. It can also be affected by factors
such as the social, economic, or psychological environment. Crime not only harms the victim directly,
but can also damage the sense of security and stability in society. Therefore, law enforcement plays an
important role in preventing and overcoming crime, through the application of appropriate
punishments and rehabilitation efforts. In understanding and dealing with crime, it is important to
pay attention to the factors that cause it, promote prevention, and provide protection to victims, while
still respecting human rights and the principles of justice. On the other hand, perpetrators of crimes
can also feel significant social impacts. They are often faced with strong social stigma, which can make
it difficult for them to reintegrate into society after serving a sentence or rehabilitation. This can
exacerbate problems such as unemployment, poverty, and social isolation, which in turn can increase
the risk of returning to the path of criminality. However, with the right rehabilitation approach,
offenders also have the potential to change their lives and contribute positively to society. As such,
communities need to pay attention to the social impact on victims and perpetrators of crime, as well
as develop a holistic approach to dealing with crime, which includes rehabilitation, support for

victims, and crime prevention.

3.5 The basis of the law

The governing legal basis is the legal basis that establishes the framework for legal actions, rules,
and procedures to be followed in a particular country or jurisdiction. This foundation includes the
constitution, laws and regulations, court decisions, and legal principles that have been widely
recognized. The constitution is usually the highest foundation that regulates the structure of
government, basic rights, and the division of power between state institutions. Laws and regulations,

such as laws and government regulations, provide details on more specific issues, such as criminal,
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civil, tax, and others. Court decisions are also an important part of the legal foundation, because they
set precedents that can be a guideline in interpreting and applying the law. In addition, legal
principles, such as justice, legal certainty, and the rule of law, are also integral to the legal foundation
that governs in a country.

Crime prevention is a very important strategy in tackling the problem of crime in society. This
prevention approach includes a range of efforts to prevent crime before it occurs, focusing on
identifying risk factors and implementing appropriate preventive measures. Prevention efforts can
involve a variety of parties, including governments, non-governmental agencies, communities, and
the private sector. Examples of prevention efforts include increased security in crime-prone areas,
promotion of education and training to reduce poverty and inequality, rehabilitation programs for
former inmates to be able to reintegrate into society properly, and social campaigns to raise awareness
about the risks and consequences of crime. By adopting a holistic and sustainable prevention
approach, communities can work together to create a safer and better environment for everyone.

Inequality refers to the existence of disparity or injustice in the distribution of resources,
opportunities, or rights within society. This can happen in a variety of fields, including the economy,
education, access to health services, and in the criminal justice system. Inequality is often triggered by
factors such as social, economic, gender, race, or ethnic status. For example, some groups of people
may experience inequality in access to decent work, quality education, or fair treatment within the
legal system. Persistent inequality can lead to social tensions, increase crime rates, and threaten social
and political stability. Therefore, it is important to identify and address the root causes of inequality
through policies that promote social inclusion, equitable access, and the protection of human rights
for all individuals, regardless of their background or identity. By minimizing inequality, communities
can create a more equitable and inclusive environment for all their citizens.

The protection of human rights (HAM) is an effort to ensure that the basic rights of each
individual are recognized, respected, and protected by the state and society. This includes rights such
as the right to life, liberty, fair treatment before the law, the right not to be tortured or ill-treated, as
well as the right to education, health, and decent work. Human rights protection also involves efforts
to address discrimination, inequality, and abuse of power that can threaten individual rights. This is
done through the establishment of laws and policies that support human rights, fair and transparent
law enforcement, public education about their rights, and advocacy and joint action by civil society
and human rights organizations. By ensuring effective human rights protection, society can create a
safer, fairer, and more respectful environment for the dignity of each individual, which is the
foundation for a decent and civilized life.

Justice is a fundamental principle in the legal system that underlines fair and equal treatment for
all individuals, regardless of their background, status, or identity. The concept of fairness involves the
enforcement of the law that is objective, transparent, and non-discriminatory, and provides equal
treatment before the law for everyone. This means that every individual has the right to be heard and
respected within the justice system, as well as the right to an effective and affordable legal defense.
Fair also means that legal decisions are based on strong evidence and a fair process, without any
unauthorized pressure or influence. By applying these principles of justice, the legal system aims to
create an equal environment, where everyone has the opportunity to fight for their rights and get the
justice they deserve.

Pressure can be a significant factor in legal proceedings, especially in controversial or politically or
socially sensitive cases. Pressure can come from various parties, including the public, the media, or
the government. This pressure can influence decision-making by legal officials, judges, or juries, and
can lead to injustice or disregard for fair legal principles. For example, pressure from the public or the
media can cause law officials to feel compelled to take harsher or faster action, without fully taking
into account the available evidence. In addition, political pressure can affect the independence of the
judicial system and hinder fair law enforcement. In this case, it is important to ensure that the legal

process is not affected by external pressures, and that decisions are taken based on the law and objective
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evidence, regardless of public opinion or political interests. By maintaining the independence and
integrity of the justice system, we can ensure that justice is done without any pressure or unauthorized
intervention.

The laws governing the death penalty in Indonesia include various regulations governing the
application and execution of these sentences as part of the criminal justice system. One of the main
foundations is the Criminal Code (KUHP), which lists the death penalty as a sanction for serious
crimes, such as premeditated murder, as stated in Article 340. In addition to the Criminal Code, there
are special laws that stipulate the death penalty for certain offenses, such as Law No. 35 of 2009
concerning Narcotics, which applies the death penalty for serious offenses in narcotics cases, and Law
No. 15 of 2003 concerning the Eradication of Terrorism Crimes. Although the 1945 Constitution
does not specifically mention the death penalty, it does guarantee the right to life (Article 28A), which
creates a debate about the compatibility of the death penalty with human rights. The execution
procedure must go through a fair legal process and give the defendant the right to appeal and
clemency. In this context, the laws governing the death penalty not only set limits and procedures but
also try to strike a balance between the demands of justice for victims and the protection of human
rights for defendants.

Limits on the application of the death penalty are strictly regulated to ensure that these sentences
are applied only in the most serious cases and through fair and transparent legal procedures. First, the
limits on the types of crimes punishable by death are explicitly set out in the law, such as very serious
or brutal crimes, including premeditated murder and narcotics-related crimes on a large scale. Second,
restrictions are also imposed on the legal process that must be undergone before the death penalty can
be handed down and carried out. This includes the defendant's right to adequate legal defense, the
right to a fair court process, and the right to appeal and clemency to a higher authority. Third, there
are special restrictions regarding certain groups that should not be sentenced to death, such as minors
at the time of the crime and pregnant women. Fourth, the execution of the death penalty must be
carried out in a way that does not cause unnecessary suffering, in accordance with humanitarian
principles. All of these restrictions aim to prevent abuse of power and ensure that the death penalty,
if applied, is carried out with regard to human rights and the principles of justice.

Abuse of the death penalty is a situation in which this sentence is applied unfairly or
inappropriately in accordance with correct legal procedures, often involving violations of human
rights and the principles of justice. Abuse can occur when individuals are sentenced to death without
going through a fair judicial process, such as a lack of access to effective legal defense or a waiver of
the right to appeal. In addition, abuse can also involve discrimination, where certain groups, such as
minorities or those who are economically disadvantaged, are more likely to be sentenced to death than
others. Cases in which individuals are executed based on insufficient evidence or flawed testimony,
which is later proven innocent, are also serious forms of abuse. Even in the most prudent system, the
risk of execution of innocent people cannot be completely eliminated, which adds to the complexity
and controversy surrounding the application of the death penalty. Therefore, the abuse of the death
penalty not only tarnishes justice but also creates deep trauma for individuals and society, as well as
erodes public trust in the justice system.

Public trust in the justice system is an important foundation for stability and legitimacy in civilized
societies. When people believe that the legal system operates fairly, transparently, and impartially,
they are more likely to obey the law and feel safe in their daily lives. This trust allows for social support
for law enforcement and the judicial process. However, the application of the death penalty can
significantly affect public trust, especially when there is abuse or injustice in legal procedures. Cases
in which individuals are unfairly sentenced to death or without adequate due process can create a deep
sense of distrust and dissatisfaction with the legal system. This can give rise to the perception that the
law is not applied evenly and that there is a great risk of human rights violations. In addition, the
execution of people who may be innocent or who are treated discriminatory can raise suspicion and

spark public outcry. To maintain and strengthen public trust, it is important for the justice system to
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ensure that every aspect of the application of the death penalty is carried out with strict justice and
with regard to human rights. Without this trust, the legitimacy and effectiveness of the justice system
can be threatened, and society can become more resistant to legal authority.

Strict justice in the context of the application of the death penalty means applying very high
standards in every aspect of the legal process, from the initial investigation to execution. This includes
ensuring that every individual accused of a serious crime receives fair treatment, including full access
to a competent legal defense and the opportunity to adequately defend themselves. Strict justice also
demands that the evidence used to impose the death penalty must be highly convincing and free from
reasonable doubt. Any court process must be transparent and free from bias, ensuring that decisions
are made based on facts and the law, not due to public or political pressure.

Furthermore, the strict implementation of justice requires continuous supervision and evaluation
of each stage of the legal process to prevent abuse or error. This includes the right of defendants to
appeal and clemency, as well as mechanisms for reviewing cases that may involve wrongdoing or
injustice. Strict justice also means that the justice system must be sensitive to potential discrimination
or inequality that could affect death sentences, such as differential treatment based on race, ethnicity,
or economic status. By implementing strict justice, the legal system not only protects the rights of
individuals but also strengthens public confidence in the justice and integrity of the justice system.
This is especially important because the death penalty is an irrevocable form of punishment, and
mistakes in its application can lead to irreparable consequences, undermining public trust in justice
and humanity.

The death penalty verdict is one of the most serious decisions that the justice system can take, as
it involves permanently taking a person's life as a result of a very serious crime. These verdicts are
usually issued for crimes that are considered the most serious and gruesome, such as premeditated
murder, terrorism, or serious narcotics-related offenses. The process towards a death sentence must
go through a series of strict legal procedures to ensure that the decision is completely fair and based
on convincing evidence. The judge who decides on the death penalty must consider all aspects of the
case very carefully, including the evidence presented, the statements of witnesses, and mitigating or
aggravating circumstances. In addition, the defendant should be granted the right to full self-defense,
including the right to obtain a competent lawyer and the opportunity to appeal or apply for clemency
to a higher authority.

The death penalty must also consider the principles of human rights and universal justice. This
includes ensuring that no discrimination or bias influences decisions and that defendants are treated
with respect and dignity throughout the legal process. Errors in death sentences can have irreversible
impacts, such as the execution of innocent people, which can destroy lives and cause deep trauma to
the families of the accused and society. Therefore, any death sentence must be taken with utmost
caution, full awareness of its consequences, and a solid commitment to strict justice and human rights.
Such decisions not only affect the defendant but also reflect the values and principles held by society
in the face of crime and justice. Trauma resulting from legal proceedings involving the death penalty
can cover various aspects, both for the defendant and for the family, as well as society as a whole. For
defendants, the long and grueling process to the death penalty, often spent in isolation and
uncertainty, can lead to immense stress, anxiety, and depression. Even for those guilty, this experience
can be very traumatic, with thoughts of executions approaching the death penalty. For the defendant's
family, the death penalty process can also cause deep trauma. They may experience a deep sense of
hopelessness, confusion, and sadness while awaiting a final decision and the inevitable execution.
When the death penalty is applied, the defendant's family also has to face unforgettable grief and a
complex mourning process. In addition, society as a whole can also experience trauma related to the
death penalty. Cases that attract media attention and the accompanying debate can trigger strong
emotions and increase social tensions. Polemics about the morality and effectiveness of the death
penalty can also divide society and deepen social conflicts. Thus, the trauma associated with the death

penalty not only impacts the individuals directly involved but can also permeate into the more
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comprehensive social network. It emphasizes the importance of considering the psychological and
emotional implications of the death penalty in discussions about legal policy and law enforcement.
The question of the morality of the death penalty raises a profound debate in many societies. On
the one hand, some people see the death penalty as a form of justice that deserves for the perpetrators
of the most serious crimes and as a form of solid response to crimes that violate societal values. From
this perspective, the death penalty is considered an effective deterrent and an expression of morality
that respects the interests of victims and affected communities. However, on the other hand, many
parties oppose the death penalty on moral grounds. They argue that the death penalty violates
fundamental human rights, in particular the right to life, and is incompatible with the principles of
morality that respect the dignity and possibility of individual restoration. This polemic creates tension
between the need to enforce the law and the moral values that underlie society. Therefore, the
discussion on the morality of the death penalty not only reflects different views on justice but also
challenges society to consider the ethical implications of specific legal actions in the context of upheld
moral values. In examining the death penalty from the perspective of moral values, it is essential to
understand the context of values that affect people's views. Moral values are often closely related to
different religions, cultural traditions, and philosophical beliefs in other societies. In some cultures,
justice and revenge are so strong that the death penalty is considered a form of justice that corresponds
to the crime committed. However, in other cultures, the values of humanity and mercy view the death
penalty as a violation of human rights and incompatible with highly held moral principles. In
addition, developments in morality thinking, such as recognizing the importance of rehabilitation
and the opportunity to correct wrongs, have changed the view of the death penalty in some societies.
Therefore, in examining the death penalty from the perspective of moral values, it is important to pay
attention to the cultural, religious, and development of ethical thinking that influences people's views

on justice and legal policies.

4. CONCLUSION

From the perspective of criminality, the legal foundation that regulates is an important foundation
in upholding justice and maintaining social order. Through constitutions, statutes, court decisions,
and legal principles, the legal system provides a clear framework for dealing with violations of the law
and providing appropriate sanctions. However, to achieve these goals effectively, it is important to
ensure that the law is applied fairly and consistently, paying attention to individual rights, correcting
inequalities in the legal system, and prioritizing rehabilitation over punishment alone. Thus, the legal
foundation that governs plays an important role in building a safe, just, and civilized society. The
suggestion to strengthen the legal foundations governing from a criminality perspective is to increase
access to justice for all individuals, especially those who are vulnerable and economically
disadvantaged. This can be done by providing adequate legal assistance, ensuring adequate legal
representation for all parties, and reducing administrative barriers in the legal system. In addition, it
is important to continue to encourage legal reforms that focus on the rehabilitation and social
reintegration of offenders, not just criminalization. This can include investing in rehabilitation,
education, and job training programs to help offenders build a positive life after serving their
sentences. Equally important is ensuring that the law is applied fairly and consistently, without
discrimination based on factors such as race, gender, or social status. This requires good training for
law enforcement officers and the strengthening of oversight mechanisms to prevent abuse of power.
Finally, collaborating with the public in the process of formulating legal policies and providing
broader legal education to the public can also help strengthen the legal foundation that governs. By
involving the community in this process, we can ensure that the law better reflects the values and

needs of society.
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